



































(D)

(E)

A peace officer may not arrest a person for a violation of this section
unless the officer has given the person an opportunity to explain the
person's conduct.

It is an affirmative defense to prosecution under this section if the
explanation given the arresting officer under Subsection (D) is true
and discloses a lawful purpose.

» Austin Police Department Policy 900.3.1(a)(1) & (2): General Conduct and
Responsibility: Honesty

900.3.1 Honesty

Honesty is of the utmost importance in the police profession. Employees are
expected to be truthful at all times in the performance of their duties.

(a)

Employees will speak the truth at all times and reflect the truth in all
reports and written communications. Any statement or omission of
pertinent or material information which intentionally misrepresents
facts or misleads others through an official statement will be
considered a false official statement. The following are examples of
an "official statement™:

1. Documents prepared by an officer in connection with their
official duties, including but not limited to incident reports or
supplements, sworn affidavits, and citations

2. Verbal or written statements made by an officer in connection
with their official duties to:

(a) An investigator conducting an administrative or criminal
investigation of the officer or another person's conduct.

(b) A supervisor conducting an inquiry into the officer's use
of force.

(c) Employees will not attempt to conceal, divert, or
mitigate their true culpability in a situation, nor will they
engage in efforts to thwart, influence, or interfere with
an internal or criminal investigation.

By copy of this memo, Officer Mathis is hereby advised of this indefinite suspension and
that the suspension may be appealed to the Civil Service Commission by filing with the
Director of Civil Service, within ten (10) calendar days after receipt of a copy of this memo,
a proper notice of appeal in accordance with Section 143.010 of the Texas Local Government
Code.

By copy of this memo and as required by Section 143.057 of the Texas Local Government
Code, Officer Mathis is hereby advised that such section and the Agreement Between the
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City of Austin and the Austin Police Association provide for an appeal to an independent
third party hearing examiner, in accordance with the provisions of Section 143.057 and such
Agreement. If appeal is made to a hearing examiner, all rights of appeal to a District Court
are waived, except as provided by Subsection (j) of Section 143.057 of the Texas Local
Government Code. That section states that the State District Court may hear appeals of an
award of a hearing examiner only on the grounds that the arbitration panel was without
jurisdiction or exceeded its jurisdiction, or that the order was procured by fraud, collusion
or other unlawful means. In order to appeal to a hearing examiner, the original notice of
appeal submitted to the Director of Civil Service must state that appeal is made to a hearing
examiner.
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Date

of Police

BRIAN MANLE—Y

TO WHOM IT MAY CONCERN:

I hereby acknowledge receipt of the above and foregoing memorandum of indefinite
suspension and [ have been advised that if I desire to appeal that I have ten (10) calendar
days from the date of this receipt to file written notice of appeal with the Director of Civil
Service in accordance with the provisions of Chapter 143 of the Texas Local Government
Code
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Police Officer Rober Mathis #7318 Date




